“Sambhuya Samutthana” — Partnership as discussed in the Smrtis
Introduction:

The earliest systematic references to partnership arrangements and rules in ancient Sanskrit
appear in the Smriti ("recollections™) literature which probably originated around 700 B.C.,
reaching their present form some 1,000 years later. The Smritis, which were essentially
codifications of custom, tradition and practice, constituted the law books of ancient India
(Choudhary, 1983).

smrtis:

%ETET 3 gfa %ﬁr: i.e., That which is heard is Shruti. It recollects the important points of the

Vedas and provides a summary of the same.

Purpose of Smrtis:

Vedas contain faf¥f and 8¢ i.e., ordained actions and prohibited actions. The Smrtis are the

commentaries by the Rishis on the Vedic injunctions. Hﬁlﬁ CHREERIR RIS d d F{ﬁ: |

Manu Smrti states that it is to be known that VVeda is Shruti and Dharma Shastras are Smrtis.
Gautama refers to Smrti as the essence of Dharma.
These scriptures explain how to practice Dharma, the importance of adhering to it, and the ill-

effects of not following the principles of Dharma.
The need for Smrtis:

The Vedas are the Srthi. They are the most authoritative of all the scriptures. While the Vedas
are 3OISYY — not written by man, the Smrtis are written by Rishis. This being the case, it is
very important to understand the need for creating these Smrtis. The roles and responsibilities
of the different members of the society of that particular time are explained in the Smrtis. It
provides for some changes in the actions to be performed, according to the requirement of

times, without contradicting the Vedic injunctions. So, Smrti text can be written any number



of times, depending on the need of the times. But it should not be against the dicta of the Shruti,

which elaborate the fundamental Dharma of the mankind.

Validity of the Smrtis:

Vedas are ¥dd: TIGUHTON - these propositions are self-evident, and they do not require any
external proof for their correctness. Though Smrtis are written by individuals, it is also accepted
to be correct since it is based on the Vedas. 3TWIdIRIUHIUT — It is considered to be correct
because it is the words of those Rishis who are concerned with our welfare. 3TWIdTR] RMeg: |
The words of our well-wishers is to be taken as the truth as per Shabda Pramaana. When there
is dadlJPp ey, %ﬁ?ﬂﬁw and U9 TI® oY i.e., when the disposition of speaker, the disposition
of the listener and the atmosphere are conducive, whatever is being said has to be taken as 3Ttd

d[RIH — the well-wisher’s advice and they ought to be followed.

Characteristics of the Smrti Authors:

The Smrti authors explain the Vedic ideals without any misinterpretations. The Smrtikaaras

had the intention to lead their disciples in the right path and elevate them to higher levels.
AT SRREfY memd: — An Aacharya acquires knowledge and carries out his actions
based on the acquired knowledge. He has unity in thoughts, words and action. FW:isa gnaani.
He sees oneness in humanity —mﬁﬁ’a@ | He shows the direction to all the human beings.
nﬁa‘zﬁ%ﬁ: | There is no selfish interest in him. He is concerned about everyone. Since each

person’s life is unique, the Rishi considers the good for everyone and provides the appropriate

guidance.

The Tone of the Smrtis:

The Smrtis contain the advice of a guru to his disciples. So, these are considered as XM — the
rules that need to be adhered to.

Among the three types of classification of the scriptures as Prabhu Sammita (stated with an
authority), Mitra Sammita (stated in a friendly manner) and Kaantaa Sammita (stated in a

loving way), the Smrtis come under Prabhu Sammita as these are like the orders of the master



that need to be obeyed, failing which there would be punishment. So, whether one likes or not,

the injunctions stated in the Smrtis are to be carried out, at least due to the fear of the

punishment. HaTfe-c8l argy Hgulafd taH: |
Important Smrtis:

There are 37 important Smrtis. Some of the popular Smrtis are - Manu Smrti, Yagnavalkya
Smrti, Narada Smrti, Parashara Smrti, Brihaspati Smrti and Katyayana Smirti.
The chronological sequence of the Smritis cannot be conclusively determined thereby
precluding an evolutionary study of partnership law. However, a sequence suggested by Jolly
3 appears to be widely accepted:

e Manu Smriti: 2nd or 3rd century A.D.

e Yajnavalkya Smriti: 4th century A.D.

e Narada Smriti: 6th century A.D

e Brhaspati and Katyayana Smritis: 7th century A.D

The Subject Matter of the Smrtis:

Dharma is the theme and soul of smiritis. It is difficult to define Dharma. It can be understood
as the privileges, duties and obligations of a man, standard of conduct as a member of the Aryan
community, as a member of a particular varna and stage of life. It can be understood as a
synonym of law in modern terms. It includes one’s duties and social, religious, legal, political,
and ethical obligations of a man.

Dharma is King of kings and far more rigid than the king. It guides the individuals as well as
the communities. A king is primarily expected to uphold the Dharma. King is never the
Lawmaker but an authority to enforce law.

Subject matter of smritis is divided into 3 namely, Achaara, Vyavahaara and Prayaschitta.
Achaara and Prayaschitta deal with religious observances and they expiation rites. Vyavahaara
deals with civil law.

The increase in the number of smrti texts show the importance of subject matter and also the

willingness to accommodate changes required by the contemporary society.



Importance of Smrtis:

General laws that govern humanity are covered in these Smrti literatures. It is based on the
Vedas, and these were written by recollecting the Vedic literature. The duties and
responsibilities to be carried out at different phases of life and in different circumstances are
covered in the Smrtis. It elaborates the activities to be performed as per the phases of life or
the four Ashramas. If we want to have an integrated society and work in a united manner, a set
of common principles that are respected by all people is required. These literatures were not
written for a specific community. These were written for the Maanava Dharma and are

applicable to the entire humanity.

If Vedas are the solid gold, the Smrti texts are the golden jewels minted at different times to
suit the trend of the present times. This flexibility in undergoing change according to the
changing times is the beauty of the Vedic literature. This is the reason that Vedas and the
Sanaatana Dharma have stood the test of time. It would have been a dead literature if it had
been rigid. There is scope of change in the Smrtis according to the current needs of the people.

Thus, the greatness of Smrtis is that they are important for the protection of the human race.
The adherence to Smrti is a wonderful concept that has to be preserved and practiced in the
society for the sake of humanity. As suggested by Vivekananda we need a new Smrti for the
present century. “As time rolls on, more and more of the Smrtis will go, sages will come, and
they will change and direct society into better channels, into duties and into paths which accord
with the necessity of the age, and without which it is impossible that society can live.” Swami
Sivananda also conveys the same point when he says, “Our present society has considerably
changed. A new Smriti to suit the requirements of this age is very necessary. Another sage will
place before the Hindus of our days a new suitable code of laws. Time is ripe for a new Smriti.

Cordial greetings to this age”. (nivedita2015.wordpress.com, n.d.)

Origin of Partnership (Sambhuya Samutthana):

Though a specific topic in law under the heading Sambhuya Samutthana (Partnership) is
incorporated in Manusmrti it is only concerned with distribution of fees or income among
priests whenever occasion for such distribution arose. Therefore, it appears that the concept of
joint undertaking or partnership for carrying on trade or business was of a later origin than the



period of time ascribed to the Dharmasutras and Manusmrtis, because in the Dharmasutras of
Gautama, Apasthambha and Boudhayana also there is no reference to partnership. It is for the
first time, a few provisions relating to partnership of traders, craftsmen etc. were incorporated
in Yajnavalkya smrti. Probably by the time Yajnavalkya Smrti was composed partnerships for
purposes of joint business ventures must have come into existence.

Narada gave a precise definition of partnership as:

afTRuYaal I hH WYI gad |
T IEHR  Fagiue Saa il 11

Source: (Rama Jois, 2010)

Where tradesmen or the like join together to carry on any business or enterprise, that is known
as ‘Sambhuya Samutthanam’ (partnership) — a topic of law. Joint undertakings were termed as
Sambhuya Samutthanam. The word Sambhuya means several persons coming together and

Samutthana means undertaking. The expression is the equivalent of ‘partnership’ (Rama Jois,
2010).

In Narada, Brihaspati, and Katyayana Smrti, we find some detailed provisions relating to
partnership.

In this paper an attempt is made to list out and understand provisions relating to partnership
from the Smrtis such as Manu Smrti, Narada Smrti, Brihaspathi Smrti, Yajnavalkya

Smrti.

Manusmrti:

Manusmrti is usually traslated as "code of Manu™, but it literally means "reflections of Manu™.
It presents itself as a document that compiles and organises the code of conduct for human
society. Manusmrti is the first book on the law in the world, which deals with the social and
moral conduct of a person. It falls in the Smriti category of Hindu scriptures and hence, it is
less authoritative than the Vedas and the Upanishads. There are 12 chapters in Manusmrti

(www.hinduismfacts.org, n.d.)



http://www.hinduismfacts.org/

As discussed above, the following verses of Manusmrtii discusses the distribution of fees or
income among priests whenever occasion for such distribution arose under the heading

Sambhuya Samutthana (Partnership):

B e gl I WebH URBIHA |
R B I TEHIY: 1 08 I

If a priest appointed at a sacrifice abandons his work, his associates shall pay him only such

share as may be in keeping with the work actually done by him. — (8-206)

G309 gy W aRgHa |
FANd AUATREAAG  HRAA 1l 00 i

He who abandons his work after the fees have been paid, should receive his full share; and the
work should be got done by another. — (8-207)

AT HHIOT TR TS T: TG IS |
U4 a1 3MGatd HoR" ¥4 Ta a7 Il Ro¢ |

In connection with a rite, when specific fees are prescribed for its several parts, —will one man
take all these, or shall they all share them? — (8-208)

RIRG IR ERINEEEISEEE
gIa1 AT gRayggrar ar=: o |l R0R |
At Fire-laying, the Adhvaryu shall take the chariot, and the Brahman the horse; or the Hotr

shall take the house: and the Udgatr shall take the cart at the Soma-purchase. — (209)

AR TRIRAGSTRAISR |
Ja TGRS TIfd: 11 %0 I

From among all, the chief men shall receive half; the next shall receive half of that; the
‘thirders’ the third part and the ‘fourthers’ the fourth part of it. — (210)

TG T HHIO HdfaiRg A |
3 fAfRT Sdaar=mm e 11322 |




Among men carrying on their business jointly, the allotment of shares should be done by the
application of these principles. — (211)

(Source: All the verses and translation is taken from wisdomlib.org)

Naradasmrti:

Narada is one of the most prolific writers and one of the fore most authorities on ancient Indian
Dharmasastras. Narada seems to be a pseudonym of a brilliant jurist of ancient India. It is
estimated by Mahamahopadhyaya Dr. Pandurangavaman Kane, the author of the Classical
History of Dharmasastras, that, he arrived between 100 A.D.-400 A D. Naradasmrti shows
unmistakable evidence of the fact that its author lived in a Period later than Manu &
Yajnavalkya. Narada-smrti, as it has come down to us, deals prominently with the Vyavahara

portion of Dharmasastra. (www.exoticindiaart.com, 2015)

It is the only text of Dharma sastra that does not cover areas like righteous conduct and penance.
As the text is very focussed it has been highly valued by rulers and their governments.

(www.indianetzone.com, n.d.)

The structure of the Narada Smrti is based on the eighteen titles of law which is mentioned in
Manu smrti. The text starts with a brief introduction into law and the courts before delving into
these 18 titles.
Vyavaharapada (18 Titles of Law)
1. Rnadana
Niksepa
Sambhuyasamutthana
Dattapradanika
Abhyupetyasusrusa
Vetanasyanapakarma
Asvamivikraya

Vikriyasampradana

© o N o g | N

Kritanusaya

10. Samayasyanapakarma
11. Ksetrajavivada

12. Stripumsayoga


http://www.exoticindiaart.com/
http://www.indianetzone.com/

13. Dayabhaga

14. Sahasa

15. Vakparusya

16. Dandaparusya
17. Dyutasamahvaya

18. Prakirnaka (www.indianetzone.com, n.d.)

Laws Relating to Joint Commercial Undertaking or Trading by Partnership as discussed in

Naradasmrti is presented below:

Meaning of Partnership:

aibl%‘lﬂadl Ty HHY Wl
TEFIEIR Hegius Jail 1
When traders, or others, jointly carry on business, it is called a Concern among Partners, a

head of dispute.

Basis of Partnership:

"The junction of stock is the basis of the transactions o/men carrying on business jointly with

a view to gain; therefore each should contribute his share to the common exertion.

Sharing of Profit and Loss:

wHTSTaR=ht B0 a7 THAI90 I ATEIT: |
qIAl Al glgiad a8 qUTias: N3 1)

The charges, loss, and profit of each partner are either equal % those of the rest or smaller or

greater than theirs, according as his share is equal or more or less.

Duty to act honestly:

UTUSUSTAGREREREAS0 |
FACASATTANTT T T IS 11 4 1)


http://www.indianetzone.com/

Let the partners, faithful to their agreement, duly contribute to the stock to the charges of

living and of trade, to the deductions and weights, and the care of valuable articles.

One partner is the agent of all other partners:
HISTAYITG ST: Uidiugehd o I |
AT T FEAT TAAEIRTRIN: 115 1

Each member has to make good what has been lost by his want of care, and if he has acted

against the will of, or without authorization from, all partners.

Loss caused by act of God or king:

THAERTSET  FET WHURR |
TEAAITSAT Teld TYI S9TH: TIA: 116 1|
He who preserves, by his own effort, the goods of the partnership, when a calamity arises

from Fate, through a gang of robbers, or through the king, the tenth part of the goods shall

belong to him who has preserved them through his own exertion.

Liability of all partners in respect of expenses:

ITceh AT dfUTeh UTH: IToeh qald Jaiiaad |
T deAfdetel  SfeRg Wentfad: 11210

A merchant should in passing by a toll-house pay the toll, which has been, fixed ; no wise

man should neglect to do so, it is called the King’s due.

Liability of each partner in case of negligence:

JehtdH  URgtdahlcl  ehatdehar |
fagaiegar =1 odml  SrErSEIuTHEET 1l 13 11

He who avoids a toll-house, he who buys or sells at any other than the ordinary time, and lie
who makes a wrong estimate in declaring the value of his property, shall pay eight times the

amount of his gain.



Devolution of right in case of death of a partner:

Should a travelling merchant, who has come from abroad, meet his death, the king shall keep

his goods and chattels till the heir makes his stance.
ST ST SR vET St af TAUH |
qEuTd  WIH  dgraeyd:  WEE 0170

On failure of an heir, he must make them over to his relatives or connections. On failure of

them, he shall keep them well guarded for a period of ten years.
IEMHRISAE  SIEURYT  aa: |
ST AT hdicd &di = gEad 1l 18 1)
Such property without and owner and without a claimant as heir to the deceased, let the king,

when it has been kept for ten years, appropriate to his own use : thus justice will not be

violated.

(Sanskrit verses are taken from Dr.Ram Kumar Verma Shastry, Dynamic Publication India,
n.d. and
English translations from Naradiya Dharmasastra of the Institutes of Narada, by JOLLY,
JULIUS. https://archive.org/details/naradiyadharmasa021669mbp/page/n11/mode/thumb and
https://www.sacred-texts.com/hin/sbe33/she3335.htm)

Yajnavalkya Smrti:

A Treatise on Dharma, written in the fourth or fifth century, is the finest example of the genre
of Dharmasastra--texts on religious, civil, and criminal law and the duties of rulers--that
informed Indian life for a thousand years. It illuminates major cultural innovations, such as the
prominence of documents in commercial and legal proceedings, the use of ordeals in resolving
disputes. It became the most influential legal text in medieval India, and a twelfth-century
interpretation came to be considered "the law of the land" under British rule.

(www.searchworks.stanford.edu)

Yajnavalkya Smrti consists of 1010 verses with 55 chapters, divided into 3 parts,

Achaaraadhyaya, vyavahaaraadhyaya and prayaschittaadhyaya. Vyavahaaraadhyaya has 21


https://archive.org/details/naradiyadharmasa021669mbp/page/n11/mode/thumb
https://www.sacred-texts.com/hin/sbe33/sbe3335.htm

chapters. It deals with civic laws. How to run a judicial system, to hear a case, the witness,
loan, partition, boundary disputes, disputes between master and the herdsmen, sale without
ownership, non-payment of wages, gambling, betting, abuse, defamation, slander, assault,
theft, adultery, review of judgement, Partnership agreement etc.

(www.nivedita2015.wordpress.com, n.d.)

Verses relating to Partnership as per Yajnavalkya Smrti is presented below:

Meaning of Partnership:

e L R G E TR
QAT ST qrad F4 3 |
JIATEIAY 9059 97 a1 SEJEat N&k

A number of traders, carrying on a trade for making profit, shall share profit and loss
according to their respective shares, or according to the compact made {between themselves.]
(262)

Basis of Partnership:

sfafEaare sgET Ay |
g ATAMSRIMT QHATTATE 1| &2 |

[If any member of a company] does an act, forbidden [by the general body], or without their
permission, or carelessly, and thereby causes a loss, he shall have to make good the same. [If
one] protects (its interests] at a time of imminent danger, he shall be entitled to {an additional

share of] one-tenth of the profit as his reward. (263)

Sharing of Profit and Loss:
SIS WO I Taq & |
SIS USIHITY T [ st aaia i


http://www.nivedita2015.wordpress.com/

The king shall levy a twentieth part [of the profit] as his royalty, because it is he who rules
the market as the appraiser [of commodities}. What has been forbid- den for sale and what is

worthy of the royalty, even when sold, should go to him (264)

Liability of each partner in case of negligence.

Ty SEARTE |
EAGIETY 9T FSAISTHRAIARAT | & & |l

He, who makes a false statement regarding the quantity of articles {in order to evade payment
of proper duty], or he, who goes away from the place where duty is collected,—such a
deceitful seller or buyer.—should be punished [with a fine] eight times the value [of the
article]. (265)

aRe: ©Es T8 T5 E°0: TSR |
AR AHTTNAG ) & |

If a person, engaged in the collection of customs duty, collects the same on articles carried on
land, should be made to pay a fine of ten fanas. {Similar should be the punishment of a

person,] who, renouncing a neighbouring Bréhmana, invites another. (266)

gl AR AR ST FRAT
= AR BiasssnaE &Ll

They (i.e the members of a company) should drive away a deceitful partner, after having
deprived him of his share, and should appoint, for an incapable one, another to conduct the

business [on his behalf]. This law is, also, applicable to priests, cultivators and artisans. (268)

AW 9 259 JF=FEar: |
-, D
FA4ar sqIeRgraaETaIEdiaar Iq: Il &= |



{If one of the partners,}] after going to a foreign country, dies there, ‘His share shall revert to
his sons, relatives, kinsmen, or to his other partners who have returned ; and, in their absence,
to the king. (267)

(Source: Sanskrit verses sourced from:
https://www.onlinesanskritbooks.com/2020/06/yagyavalkya-smriti-with-hindi-pdf.html and
English translation taken from: Dutt, M. N. The Dharam Shastra, New Delhi: Cosmo
Publications, 1978)

Brihaspathi Smrti:

Brihaspati smrti is one of the legal literatures of ancient India. Brihaspati assigns premier place
to the code of Manu, yet it explains amplifies and does not hesitate to modify rules on various
topics wherever found necessary. Brihaspati made an important land mark in the history of
Hindu law by classifying Manu's eighteen title of law under two broad heads, Civil and
Criminal law. Under Civil law were listed such titles as money lending, deposits, concerns of
partnership, non-payment wages, land dispute, sale without ownership, sale and purchase,
breach of contract, relation between husband and wife, theft and inheritance gambling which
spring out wealth.” The two kinds of insult, violence and criminal connection with another's
wife which spring out injury to others came under Criminal law (Kundu, 2022). Some principle
of Brihaspati is embodied in section 95 of Indian penal code.Brihaspati is one of the basic law

in Hindu law (https://brah.ma/granth/brihaspati-smriti/.com, n.d.).

ARG AR AT |
qioreTEI: | §EAT T wATT T B 3

Trade or other occupations should not be carried on by prudent men jointly with incompetent

or lazy persons, or with such as are afflicted by an illness, ill-fated, or destitute.

:r&‘ni*g.ﬁﬁig%trwmﬁm|

¢

FHTAT RIS TR AarfeT: || 2

A man should carry on business jointly with persons of noble parentage, clever, active,

intelligent, familiar with coins, skilled in revenue and expenditure, honest, and enterprising.


https://www.onlinesanskritbooks.com/2020/06/yagyavalkya-smriti-with-hindi-pdf.html
https://brah.ma/granth/brihaspati-smriti/.com

TR AR gty &= e | )
= FETERY FATETH T 9T ® 1l &

As an equal, smaller, or larger share (of joint stock) has been contributed by a partner, in the

same proportion shall he defray charges, perform labour, and obtain profit.
3 =, bt * -,
T RATTREAT ASTA: ®T=a*T |
= - -, d () *
T |/ IS Ereaa T 9 A |9

Whatever property one partner may give (or lend), authorized by many, or whatever contract
he may cause to be executed, all that is (considered as having been) done by all.

2 o »
TOAAHRT T FIEAOT A TR I |
[ s 51 - ha! *
qtegTasdsTgara 7 Sfggawgan: | &
They are themselves pronounced to be arbitrators and witnesses for one another in doubtful

cases, and when a fraudulent act has been discovered, unless a (previous) feud should exist

between them.
TAOSTArTE] | |IFEAT TR |
AETial FAMH TAT TRIFESIAASIE N ¢

When a loss or diminution has occurred through fate or the king, it is ordained that it should

be borne by all (partners) in proportion to their respective shares.

[ . b
FEFRSIA JOTR IITE ILER SATHANFAT |
T ASTOTILETST TRICT THhIAA: | 2%
When (a single partner acting) without the assent (of the other partners) or against their

express instructions injures (their joint property) through his negligence, he must by himself

give a compensation to all his partners.



% ATRCCANTA =TT Iy |
T FITFETT VAT ARTISN T30 T4 1| 43

That (partner), on the other hand, who by his own efforts preserves (the common stock) from
a danger apprehended through fate or the king, shall be allowed a tenth part of It (as a
reward), the remainder being distributed among the other (partners), according to their shares
(In the stock).

T3 A FOTECEET T WA |
AET 10T FAAT fg<harerama: || 42

Should any such partner in trade happen to die through want of proper care, his goods must

be shown (and delivered) to officers appointed by the king.

Ta AigegRET TR wr a1 |
T fraTaaEe: | AeT SR |l 4%

And when anyone comes forward claiming that man's property as heir (to the deceased

partner), he shall prove his right to it by (the evidence of) other men, and then let him take it.

CTATSSZAA ¥ qTHTT 97 379 747 |
A ERADIISTEET T Agaa Fasg | 48

The king shall take a sixth, a ninth, and a twelfth part respectively from the property of a

Sudra, Vaisya, and Kshatrlya ; and a twentieth from the property of a Brahman.

syeETTeT | g ANTsS A’ |t ®IET |
ST TENA  ASTAT ST ATR0. 29 || 49

But after the lapse of three years. If no owner should come forward by any means, the king

shall take that property; the wealth of a Brahman he shall bestow on (other) Brahmans.



Y5 N * i g [ S Y
7e " PRTgaT | TET RATE T |
h N §. ™ e \
AZ=gAT "B wreI gawi gt |l ¢
So, among (several) persons jointly performing a ceremony. If any one should meet with an

accident, his (part of) the ceremony shall be performed by a kinsman of his, or by all his
associates (in work).

ARTGHT: FHTITATEGDT T STFHAT: |
e garRETET IEA=T 79T 72 1 %Y

They (the officiating priests) are pronounced to be threefold: coming (of their own accord),
hereditary in the family, and appointed by (the sacrificer) himself; their business should be
performed by them accordingly.

TAEFI-IgEaTEo T ATTHA |
HAAIIT FTARAA SAATETTA 747 || %3

To a kinsman, relative, or friend one may lend money with a pledge (only); a loan to others
must be guaranteed by a surety, or there must be a written contract or witnesses.

m=Ed | Reed' g @It g |Efr
FIEAT TqrA=T THAST 797 Aq | %%

Gold or silver may be lent according to one's own choice ; liquids and condiments, and grain,
for a specified period only ; it is by local custom that both the loan and its recovery should be

regulated.

TEAT TIHAT T2 TAEAT I7 7T |
FCOT FICIGTT “TICT FA T3 ¥R



That, however, which has been lent by several persons in common, must be recovered by
them jointly; any (such lender) who fails to demand (the loan together with his partners) shall

forfeit interest.
ATRrEATEERATTE: ! ASTR T T |
T '|qET 9gEg A /T FHE AT BAEAT 29

Tillage should be undertaken by a sensible man jointly with those who are his equals in point

of cattle, workmen, seeds, and the like, as well as implements of husbandry.

T TSI AT USTTAET T |
W' gitrw=ard 2 Terw F=rae || X2

They should refrain anxiously from cultivating an enclosed pasture-ground, land adjacent to a

town, or to the king's highway, barren soil, and ground infested by mice.

FATMATE g5 T WA TUL0TaT |
FIOT = EATSSTATA T OIS FTS: 1l 32

A sensible cultivator must not admit cattle which is lean, very old, tiny, diseased, apt to run

away, blind of one eye, or lame.
TATIY GEE T gHATCASE A |
THES ¥ FA RS (I FEAAT || 3o

That man will enjoy produce who sows fertile land, which has many holes and is wet, capable

of irrigation, surrounded by fields on all sides, and cultivated in due season.

RETTF-TEATN* FISITTOHOT |

SERAT ‘g FATONST: Bredr OreRt w11 33



One able to work up gold, silver, thread, wood, stone, or leather, and acquainted with the
articles to be manufactured (with such materials), is called Silpin (an artizan or artist) by the

wise.

- . + *
AT TA %l'f.*q G:F'ﬂ':q @‘ﬂa |
FHITET fEsT ¢ 'Tate Taier || 5
5| AT ¢ 'TETE Tarare |l 3%
When goldsmiths or other (artists) practice their art jointly, they shall share the profits in due
proportion, corresponding to the nature of their work.

THT AT CAISA CTRTRTTERT T |
TET FAAT AW Ty gwErEe || 3%

The headman among a number of workmen jointly building a house or temple, or digging a

pool or making articles of leather, is entitled to a double share (of the remuneration).
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The same rule has been declared by virtuous men for musicians; he who knows how to beat

the time shall take a share and a half, but the singers shall take equal shares.
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When anything has been brought from a hostile country by freebooters, with the permission

of their lord, they shall give a sixth part to the king and share (the remainder) in due

proportion.

TINSIM@AT TN TEETA qHGT0A |
qEYE] E4g 5497 AT W guie || 39



Four shares shall be awarded to their chief; he who is (specially) valiant shall receive three

shares; one (particularly) able shall take two; and the remaining associates shall share alike.

(Sanskrit verses taken from Brihaspatismrti (reconstructed) by K V Rangaswami Aiyangar,
Baroda Oriental Institute, 1941 and English translations taken from Jolly, J, Minor Law Books,
Oxford, at the Clarendon Press, 1889)

Indian Partnership Act ,1932:

The Indian Partnership Act was enacted in 1932 and it came into force on 1st day of October,
1932[1]. The present Act superseded the earlier law relating to Partnership, which was
contained in Chapter X1 of the Indian Contract Act,1872. The Act is not exhaustive. It purports

to define and amend the law relating to Partnership.[2] (akberahmad, n.d.).

Prior to 1932, Chapter XI (sections 239 to 266) of the Indian Contract Act, 1872 (Act I1X of
1872) contained the law relating to partnership in India (www.advocatekhoj.com, n.d.).

The development of trade and commerce in the country and the rise and growth of a separate
business class spurred the necessity of implementing another partnership agreement. As a
result, the above-mentioned sections were repealed as they were regarded as inefficient, and
the new Partnership Act was introduced in 1932. It is stated to be based on the English

Partnership Act of 1890 with certain modifications.

Indian Partnership Act.1932: Preamble

Preamble:

The preamble is an admissible aid to construction. It throws light on the intent and design of
the legislature and indicates the scope and purpose of the legislation itself.[4] But it cannot be
used to control or qualify precise and unambiguous language of the enactment. It is only when
there is a doubt as to the meaning of a provision, that recourse may be had to the preamble to
ascertain the reasons for the enactment and hence, the intention of Parliament.[5]


http://www.advocatekhoj.com/

Scope and Purpose:

The scope of a partnership is primarily a question of the intention of the partners. There is no
restriction on the exercise of such powers as it chooses at any time to exercise, except such
prohibitions on illegal, immoral or fraudulent conduct as apply equally to individuals.

1- A partnership may itself be a member of another firm if the partners of the constituent firm

consent thereto.

2- If it appears that all the partners have either authorized or ratified the contract, no further
question as to its validity ordinarily remains. The cases where the question of the validity of
partnership contract arises is where one partner has made the contract without specific authority
from his co-partners. As to their implied scope partnerships may he divided into the classes of
the non-trading and the trading. Some powers can be exercised by partners in partnership of
either type. Thus, a partner may retain an attorney protect the interests of the firm (akberahmad,
n.d.).

Limited Liability Partnership Act 2008:

Keeping in view the international business trends where a range of services is being

offered by professionals and businesses in the form of Limited Liability Partnerships, the
Indian legislature enacted the ‘Limited Liability Partnership Act’ in the year 2008. The LLP
Act is broadly based on the UK LLP Act, 2000 and the Singapore LLP Act, 2005. In India
there is a gap in the business structure which needs to be filled so as to enable high growth in
the service sector especially that related to professionals. The purpose of the Act is to bridge
this gap (Deep, 2012).

The Limited Liability Partnership Act, 2008 (the LLP Act), except for certain sections, became
operative from 31st March, 2009. The Rules made under the LLP Act have been notified on
1st April, 2009. First LLP was registered on 2-4-2009. Sections 55 to 58 pertaining to
conversion of a firm or a company to LLP and Rules pertaining to such conversion became
operative from 31st May, 2009. Section 51 and sections 63 to 65 pertaining to winding up of
an LLP have become operative from 10th July, 2012 (www.bcasonline.org, n.d.).



http://www.bcasonline.org/

The concept of the Limited Liability Partnership (LLP) come to India in the year 2008. An LLP
has the characteristics of both the partnership firm and company. It is the most preferred form
of organization among entrepreneurs as it incorporates the benefits of both partnership firm
and company into a single form of organization. LLPs in India are regulates by the Limited
liability Partnership Act, 2008 (Jain, 2021).

Comparable provisions in the Indian Partnership Act:

The definition given in the section 4 of the Partnership Act and the concept of partnership as
found in the provisions of Smrtis is similar. Ancient Indian law or Smrtis and Partnership act
share the same view on the basis of partnership that is partnership arises out of agreement and
not out of status. The concept of each partner is the agent of all the other partners which is
discussed in section 18 and 19 of the Partnership Act was also laid down in Brihaspati Smrti.
Smirtis and the act share a common view with regard to the liability of partners for acts done

by a partner.

Smirtis view on the death of a partner did not allow the automatic dissolution of the firm and
instead it provided continuation of the firm with the legal heirs of the deceased partners which

is also possible under the present law through an inclusion clause.

Thus, we find a striking similarity on all fundamental aspects between the Smrtis on the

Partnership nature of business and the Indian Partnership Act (Rama Jois, 2010).

Conclusion:

Hence, it can be understood that in Manusmrti was the first smriti to talk about Sambhuya
Samutthana as partnership venture where the rule discussed about the distribution of fees at a
sacrifice to secular joint undertakings. Partnership of traders and artisans assumed greater
importance in the later periods and hence we can find the rule of partnership being dealt in
detail in other smritis such as Narada, Brihaspati, Yajnavallkya and Katyayana smrti (Kane,
1946). It is also seen that there is a lot of similarity on the basic aspects in the rules discussed
in the Smrtis with that of the act passed later on in India.
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